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DECLARATION OF RESTRICTIONS

KHOW ALL HMEN BY THESE PRESENTS:

That MELVIN ZUCKERMAN and ENID ZUCKERMAN, husband and wife,
hereinafter called the “Owner™, presently the owners aof the
property described as followss

Lot 1 through 81, Sabino Vista lieights, a Subdivision of
Plma County, Arizona, according to the official map or
plat therocf of record in the office of the Pima County
Recorder in Book _2J__ of Maps ard Plats at Page_(
thereof,

do heraby declare and establish the {sllowing general plan

far the improvement, develogoent, ounership, use and sale

of said property and each and every part therecf. as above
degcribed, and the manner,provisions, conditlons, restrictions
and covenants upon aad subject to which sald property and rach
and every lot thereof shall henceferth be used, improved,
cccupied, owned, sold and conveyed, and ail of which shall be
binding uvpon and inure to the benefit of the cwmer and future
cwners of said lots and all thereof and all of which shall
apply to and Lind the respective successors in interest ot

the present ownor and future owners of said lots and all
thareof, and all of which prorisions, conditions, restrictions,
and covenants are, axd cach of them is impressed and imposed
upon cach snd every parcel of said property as a servitude

in favor of each and every parcel thereof as the dominant
tenemant or tenements, as follows, to-wit:

{1y Each and every lot =<hall be used for private
residence purposes only and no I.ructure whatever other than
one firat-class private one-family residence., together with
attached carportsa or guest houses, shall Be erected, placed
or maintained on any lot. o pre-fabricated houvses shall be
built upon any lot in the subdiwvision. ALl exteriors shall
be of masonry or stainless steel and glass subject,neverthe-
laas, to the approval of the owners or their agents. Each
tullding must be covered only ty a tile, shake, gravel, rock
roof or asbestos and each roof shall meet with the approval
of tha owners, thelr agents or thelr architesta. Thare shail
ba no changes of exteriors or roofs permitted unless written
permission to do mame is given by the owi.avrs, their agents
ar their architects. Any swimming pool constructed on any
parcal shall be approved by the owners, their agents or their
architect as to size, location, cperaticn and method used
to conserve water,

ax 4237 2440

wed 6/2‘3;7 hﬂ_jizb~'?$4$



1y

{2) No business or prcfessicon of any nature [except
a physician cenducting hils prastice in his dwelling, employing
not more than ona nurse or assisttant) shall be conducted on
any lct; no bullding or structure, intended for or adapted to
busisess purpoaes, double house, flat bullding, loedging house,
rooming house, hospital, oc sanltarium shall be erected, placed
permitted or maintained on any lot.

Ne room or rooms in any principal resldence, nov any
accessory buildings, or parts thereof may be rented or leased
to others by tha owner or ownera of any lot; nothing ln this
paragraph, however, shall be construed as preventing tho
renting or leasing of an entlre leot, together with its improve-
ments,

{3} No tempocary house, house trailer, tent or other out
bullding shall be placed or erected upon any part of said property
and no residence placed or crected on any lot shall be occupled
in ary manmer at any tima prior to lta being filly completed in
a vurdance with approved plan {as hereinafter provided) noz shall
;.4 re=aidence, when completed, be in any manner occupied until
rada to comply with all requirements, conditions and rertrletions
herein set forth, provided, however, that during the actual
conatruction or alteration of a building or any lot, necgssary
temsorary building for storage of waterials, ets., may be erected
a~d maintained by the person doia+ such work, The work of cons-
tructing. altering or remodeling any building on any part of said
property shall te prosecuted diligently from the commencement
thereof until 'he completion thereof.

The foregoing provision of this declaration of restric-
tions shall not be applicable to lot 1 of Sabino Vista Helghts
Subdiviaion so long as said lot 1 is owned by the underslgned
owners but upon transfer of the ownership of said lut 3 by gaid
ownarg said proviaion shall be applicabla to lot 3 of Sabino
Vlsta lleighta Subdivision.

No trailer or camper shall be kept an any lot whother
oceupied or not {except lot 2} unlesa same shall be completely
screened from the roadwsy and other adjoining lots and regidences.

(4) Mo building of any nature ghall be vemoved from
without said property to any lot within said property without
tha express consent of the vwner, thelr agent or their archi-
tect and in the event a building shkall be authorized to be
placed from without the lot, said building shall comply in all
respects with each and every prevision of this declaratien of
conditions and restrictions relating thereto. 1In tha event
that zny building substantialiy destroyed by fire or other cause
remaine unrepaired or is not reroved from the property within
the period of one (1) year from and after such destruction, the
ownare as listed hereln or thelr agnts, ehall have a right
of entry upon the land for the purpuse of removing gaid building
and to charge the expenae of such removal to the owner of auch
lot.

{5 Mo derrick or other structure dasigned foxr use In
boring for water, oll, or natural gas shall be erected, placed
or permitted upon any part of said property, nor shall any
water, oll, natural gas, petroleum, asphaltum ox bydrocarbon
products cof substances be produced aor extractad therafrom;
except the corporatfion or lts successora or asaigns {n said
subdivision may drlll for water to be used ln a water utility.
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{6} Mo billuoards or advertising signe of any
character other than a physician's aign upon kis dwelling
in cccordance wilh paragraph 2 hereof, shall bn erected thereon,
other than a name plate of the cocupant of ony residence. This
provigicn shall not forbid the esrection and maintenance of signs
and billboards used Ln connecticn wWith the sale of houses or
iots in the aubdlvision subjact however, to architegtoral
spproval as provided for herein.

{7) A1l clothes lines, equipment, service yard:,
wood piilzs or storage piles shall be walled in or kept
sereaned by adequate planting or other m&ans in such mann¢r as
Lo conceal them from the view of neighbering lots, roads or

streatd.

{3} e lot shall be used in whole or in part for the
gtarage of rubbish of any chacvacter whatsoever, nor for the
atorage of any property or thing that will cause such lot to
appear in &n unclean or uptidy condition or that will be
obnoxious atherwise. No obnoxicus or offensive activity shall
be catcled on or upen any lot nor shall anything be done,
placed os stored thercon which may be or become an annoyance
or nuisance to the neighborhood or occasion any noise or odor
which will of might disturb the peace, guiet, comfort or
aerenity of the occupants of surrounding properties.

{3} Mo cattle, sheep, goats, pigs, rabbits, pouliry
or other livestock shall be kept or maintained on any part of
szaid property. This reatriction ahall not be cenatrued ,
howavar, as prohibiting the keeplng of ordinary dopestic
animals upon sald property: provided, hawever, that the
ownizrs, their successors and assigns shall have the right to
order the remavil from any lot or residence canstructed upon
any lct of any birds, fowl or animals which may be objectionable
to any of thz residents of adjacent properties. The ownar of
sald birds, fowl or animals shall immediately ramove the
aame from the premises upon receiph of said notirve in writing
from the undersigned, their successcrs OF asiigns.

Notwlthstanding anything contained it the foregoing,
horses may ba kept upon lots 5, ¢, 10, 18, 19, 27, 28, 2%,
30, 31, 32, 33, M. 54, 56, 76, BO and 41, 82, 47 and 49 of
Sahino Vista Helghts Subdivision. In the event torses are kept
or maintaiu..® upon any of the foreysing jots, all plang for
the location and construction of corrzls and/for stables must
be approved by the undersigned, their successors or assigns
{n writing prior to the construction of such corral or atable
and prior to the maintenance of such hortes upon any of such

lots.

{lo} The native growth on said p-aperty, including
caccl and pala verde treis, ghall not bea destroyed or removed
frcw any of the lots in said subdivision by any of the lot
ownars, excapt such native growth as 2ay be necessary foo tha
congtouction and maintenance of roads, drivavays, residenced,
garagec, and other ocutbuildings, andfor walled in »ervice
yards and patics, and unless wrltten permission be firat had
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and obtalned from tha owners, their auvcceasora in interest or
tts architiect.

{11) Ho bermuda gress or other lawn, the polien of
which i3 considered to be an allergy stimulant, shall bz grown
on any lot in ¢ above-mentioned aubdivisions.

{12) Ho lot or lots shall ba subdivided except fur
the purposa of combining the resubsivlided portions with
another adjoining lot or lets. provided that no sdditional
1ot im creatud thereky. Any ownerehip or mingla helding by
«ny person comprising parta of two adjoining lots or of the
whole of ona lot and part or parts of one or more adjeining
lots shall for all purposes of thig declaration of conditions
and restrictlona, be deamed as constituting o single lot.

{13} Some of the att *t8 located In Sabino vista
Halghta subdiviaion will be platted and ownad as private
gtreets. Sald stroets will subseguently be conveyed to &
neighborhood assoclation to be kuown as Sabino Vista leights
Neighborhood Association. The underslgned nWhers reserve the
right to determine the type and wldth of paving of such private
streets and further, the undersigned, their successors and
asaigns, reserve the exclusiva right to allow adjolning sub-
divisions elther now ln existance or v6 be subdivided in the
future, to tle their street allignment into the private streuts
jocated in Sabinc Vista Hoights and to allow full apd complete
use thercof by the residents or ownerd of lots Ln said subdi-
vialonsg.

{14) Every principal reaidence constructed on any lot
shall havo a fully encloged floor arca devetod ta living pur-
poses [exclusive of portions, terracai, giurages and other
sutbuildings) of not leas than 1600 sguarc feet. This pro-
vigion may be waived by specific written approval of the
underaigned, thelr successors or assigns which such approval
must be obtained prior to the commencement Of construction
of any residenze upon such lot.

{(15) &n bullding plans for any building. wall, fence,
caping . or othes structurs whatacever to be erected on or
moved upon or to any part of said propsrty and the propogsed
jocaticn ‘hereof on any lot and the exterior color scheme
thereof anl any changes after approval thercof and any remodel-
ing, alteratlon o¥ addition to any building or other structure
ar any lot in cald pubdivision mhall be aubject te approval
in writing of the owhwr, OF their succesgor and aeslgna. their
agent or architest who may be avtharized for such purposes.

Befora the owner of any lot ghall commence the cans-
tructlon or alteration of any building wall, fence, coplng
or other strucruie whataocever OF any lot such ownar shall submit
to tha owner as above mentioned two (2} sets of plans and speci-
f.catlons for such atructure and no gtractuza of any kind
ahall he orected, altered, placed or maintalned upon any
1ot in said sukdiviaion unless and until the plans, ele-
yationsd and :pacificaticns therefor, have received the
written approval of such owner, agent or archite?g. Such
plans shall {nclude a plet plan showing the location oh the
property In guestion of the vuilding, vall, fence, cnping
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or other structure proposed to be constructed or altered,
together with the proposed color scheme thereof. There
§ shall be a charge of $150.00 made by the undersigned owner,
their juccessors or assigrns for the examination of the
k- foregoing plans and smpecifications which auch fee shall be
nayable at the tima such plans or specifications are sub-
mitted for approval.

The owner, agent, nr architect ahall either approve
or disapprove said plans apd specifications witain thirty
{30) days fror the raceipt thereof. OUne set of sald plans
and specificu«tions with the owners, igents or architect'a
k- . approval or disapproval endorsed thereon shall be delivered
. to th property owner submitting said plans and specificatiocns
. . by the undaraiqned owner, egent or architect and the other
! . copy thereof shall be retainad by the undersigned, their
A succesdors or assigns. IE such owner, ajent ar architect
AV chall fail ia writing to appreove or disapprove of such plans
) and specifications within thirty (306) days after the delivery
therecf to him and no action has been instituted to enitin
the construction, the provisions of this paragraph shall be
deemad waived.

Said owner, agent ¢r architect shall have the right
" to disapprove any plans and specifilcationa submitted ta him
ag aforesaid if such plans aud specific:ztions are nok in
accord with this Declaration of Rest:iickions, or are not in
hermony with the general surroundings or with adjacent build-
i 4%, or if such plans and speciflcations are not complete.
“ie decizion of said owner, agent or archlitest shall be
aeemed final.

(16} Any building or structurs constructed upon any
! . of the lots sabject to these restrictions shall conform in
A all respects to CR1 zoning ordinances of Pima County, Arizona.

3 {17} No radiec or television anienna or a=rlal shall
be constructed or installed which shall axtond beyond five

¢ . {5) feet in height when same has been installed over the

b . : highest point oF the rocf upon which game {3 installed.

Ha baskstball hoops or etanchions shall he placed
or malptained upcn any lot which is subject to these restric-
: , tions unless sare iy placed In such a manrar as to not be
2 visible from the road,

411 mail boxes and exterior podt lights placed or
maintained upon any lot In Sabino Vista Hefghts Subdivision
shall be identizal with others placed or meintained in said
subdivision and shkall be purchazed freom the undersigned,
their successors or assiqns and the location of game puat
ba approved in writing, by the undsrsigned, tlleir sycceasora
or assigns before the installatlion thereof. Tn the event
the undersiyned, their successors or asaigna fail c¢r refusae
to furnish such mai: boxes and exterior poet lighrs for
purchase by lot owners, such lot owners may obtain thelr cwn
fron other spurces provided sama are identical with other
mail boxos or exterior post lights previouily installed.
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{181 The aforesaid provisions, conditions, restrie-
tiong and covananks and cach and all thersof shall run with
tha land and contisve and remain in full force and cffect at
ail times and cvtinet Al persona until January i, 1995;
praovidaed, howaver, that aeventy-five [75%) per cent of
the record owners of the lots in said aubdivialon shall
hava the right to amand or changa any One or all of these
reptrictiona, condltions and covenants,

: {13} A1l provisiins, conditions, vestrictions and
-N covenants hersin shall be binding en all lats and patcels of
L3 real satate and tho ownerso thereof, regardlens of the .ource
of title of such owrers, and any hreach thereof, if continued
for a period of thirty {30) days from and after tho Jate that
the corporation or other property owner shali have rotifled
in writing the owner or lease in possession of the lot upon
which such breach has been committed to refrain from a con-
tinuance of such action or correct such breach, shall watrrant
tha undersigned or other lot owner to apply to any court of
law or equity having jurisdiction thereof for «n irn‘unctien
or other proper relief; if such be granted the court may,

in lts diacretion, awerd to Plaintiff in such actioa hisa
reagonablecxpenses in prosesutiag tuch suit, including attor-
neys fees.

invalid tha lien of any mortgage or deed of trust made ln good
Faith for value as to any portion of said property. BDut auch
proviasiong, conditions, restrictions and covenants shall be
enfoiceable against any portion of said property acguired by
any persan through forecloaure or by deed in lieu of fore-
closure for any vioclation of the proviaions, conditivna, res-
trictlons and covenants herein contained oscocurring after the
acquisition of said property through foreclosure or deed in
1iau of foremlesure.

(20) No delay or omission on thu part of the ownera
or thely successors or 2ssigns in interest, or the owner O
owrars of any other lot or lcts in said properey in exercialng
any rlght, power or remedy hereln provided for in the evert of
any breach of any of the provisions, condltiona, reatrictions
and covenants herein contained shall be construed as a walver
thareof or acquiesenca therein, and no right of actlon ahall
accrue por shtli any action be brought or maintained by anyone
whomaoever agalnat the corporation, ita successord or asslqns,
for or on account of lLts failure or neglact to exercisa any
right, power or remedy hereln provided for in the event of any
guch breach, or for imposing herein provisions, conditiona,
restrictions or <ovenants which may be unenforceable.

(21} In tha event that anyone Or MOTE of the pro-
viaions, reatrictions, and covenants herein set forth 3hall be
held by any court of competent jurisdiction to be null end
void, nll remaining provisions, conditions, restricticns and
cavenihts herein set fortk, shall continue unimpaired and in
full forca and effect.
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conditicns, restrictiona or covenantsd shall not defeat or render




{22) 5aid property shall be subject to any and all
righta which the county ©f PIma and/or the City of Tucamon
may require through dedication, or by the filing or recording
of maps or plats of said property.

P S S

{23) Electrlec power amd water gervice will be made
avillable through private utility companies or government )
; utiiities authorized by the atate of Arizona. ‘The owner of Y
g ! the pubdivision gquarantees no cartaln quality or guantity of
. BB water or alectric power to be furnished by sald private
x . companles or government utliliities and shall in no event bLe

liable for any shortage of water or electrie powar, due to
v cansas beyond the conftrel of said subdivision owner.

C oty

STATE OF ARIZONA ) . 3
COUNTY OF PIMA ) s3 ]A;

The Enregolng instrument was acknowledged before ma o
T day of Apnd ; 1272 by Melvin Zuckerman i
ER Zuckerman, huaband and wifa.
ER

-,

Notary Public




