recorded July 2, 1965

DECLARATION OF RESTRICTIONS OF
SABING VISTA EASE

KNOW ALIL MEN BY THESE PRESENTS:

That Melvin Zuckerman, Wilitam Kalpin and Saul Tobin, dba KIZ Land Company, a
partnership, hereinafter called the owner, presently the owners of the property described
as follows:

Sabino Vista East, according to the plat of record in che offfce of the Pima
County Recorder in Book 18 of Maps and Plats at Page 35 thereof,

do hereby declare and establish the following general plan for the lmprovement, devslopment,
ownership, use and sale of sald property and each and every part thereof, as above described,
and the manner, provisions, conditions, restrictions and covenants upon and aubject to
which sald property and esach and every lot thareof shell henceforth be used, improved,
occupled, owned, sold and convaeyed, and all of which shall be Binding upon and inure to the
benefit of the owner and future owners of said lote and all theraof and all of which shall
apply to and bind the respective successors i{n interast of the present owner and future
ownere of said lots and all thereof, and all of which provisicne, conditions, restrictions,
and covenants are, and sach of them 1s impressad and Lmpossd upon each and every parcel of
sald property as a servitude in favor of each and every parcel thereof as the dominant
tenement or tenements, as follows, to-wit:

(1} Each and every lot shall be uged for private residance purposes only and no
structure whatever other than one first-class private one-family resldence together with
attached carports or guest houses shall be erected, placed or maintained on any lot. WMo
pre-fabricated houses shall be bullt upon any lot L{n the subdivision. All exteriors ehall
be of masonry or stainless steel and glass aubject nevertheless, to the approval of the
owners or their agents, Each building wuet be covered only by a tile shake, gravel, rack
roof or asbestos and each roof shall meet with the approval of the owners, their agents or
their ardhitects. There shell be no chenges of extertors or roofs permitted unlesas written
permiasion to do same is given by the owners, their agents or their architects. Any
swimming pool constructed on any percel sghall be approved by the owners, their agents or
their architect eas to size, location, operation aud methed used to congerve water.

(2} No business or profesgion of any nature (except a physician conducting his
practice in his dwelling, employing not more than one nurse or asaiatant) shall be
conducted on any lot; no building or structure intended For or adapted to businegs purposes
double house, flat building, lodging house, rooming house, hotel, hospitsl, ar eanitarium
shall be erected, placed, permitted or maintained on any lot,

r

No room or rooms in any principel residemce, nor any accagsory bulldings, or parts
thereof mmy be rented or leased to athars by the owner or owners of any lot; nothing in this
parvagraph, howsver, ahall be construsd as preventing the renting or lessing of an entire lot,

_together ‘with ire improvemants.

(3) Mo temporary house, house trailer, tent or other outbuilding shall be placed or
erected uponi any pert of said property, and no residence pleced or erected on any lot shall
be occupied in any manner at any time prior to ite being fully completed in accordance with
approved plan (as hereinafter provided) nor shall any residence, when completed, be in any
menner cccupled until made to comply with all requiremsnts, conditlons and restrictiona
herein set forth, provided, however, that during the actual copstructicn or alteracion of
BuXlding or any lot, nacessary temporary bullding for etorage of materials, etc., may he
erected and maintained by the persos doing such work, The work of constructing, altering or
remodeling any building on any part of said property shall be progecuted diligently from
the commencement theraof until the complecion thersof.

(4) No building of any nature shall be removed from without asaid property to any lot
within said property without the express congent of the owner, their agent or their architect
and In the event a building shall be authorized to be placed from without the lot safld
buflding shall comply in ‘ail reapecta with sach and every provision of this declearation of
conditions and restrictions relating thereto. In the event that eny building subatsntially
destroyed by five or other cause remailns unrepaired or 18 not removed from the propsrty
within the period of one year frow and after such destruction, the owners as Listed herein
or their agents, shall have a right of entry upon the land for the purpcsee of removing said
buliding and to charge the expense of such removal to the owner of such lot.
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(3} Ho derrick or other structure designed for use in boring for water, oil, or
natural gas shall be erected, placed or permitted upon any part of sald property, nor
shall any water, oil, natural gas, petroleum, asphaltum or hydrocarbon producte or
substances be preoduced or axtracted therefrom; except the covporation or its succeesors
or aseigne in said subdivision may drill for water to be used in & water utiiiry,

(6) No billboards or advertising slgns of any character other than & physician's
pign upen his dweliing in accordance with paragraph 2 hareof, shall be erected thereon,
other then a2 nama plate of the occupant of any residence, This provision shall not forbid
the eraction and maintenance of uigns and billboards used in counection with the sals of
houges or lots in the subdivision subject however, to architestoral approval as providad
for herein,

(7} All clothes lines, equipment, service yarda, wood pilss ox storage piles ehall
be walled in or kept screened by adequate planting or other means in such mannmer as to
conceal them from the view of neighboring lets, roads or streats.

(8) HNo lot shall be uased in whole or in part for the storage of rubbish of any
" chayracter whatdoever nor for the storage of any property or thing that will fesse such lot
to appear in an unclesan or untidy condition or that will bs gbnoxicus otherwise, No
obnoxioud or offaneive activity shall be carried on or upon any lot nor shall anything be
done, pléced or atored thareon which may ba or become an anneyance or nulsance ts the
neighborheod or occasfon amy noise or odor which will or might disturb the peace, guiet,
comfort 6r serenity of the occupante of surrounding properties.

(3} Ro cactle, sheep, goats, pigs, rabbits, poultry, or other livestock shail be
kept or waintained on any part of sald property. Thie restriction shall not be construed,
howeaver, as prohlbiting the keeping of ordinary domestic animals upon maid proparty;
provided, however, thdt the ownera, theit succeasers or assignas, shall have the right to
order the removal from any let any birds, fowls, or animais which are objactionable to any
of the residants of adjmcant property. The owner of said birds, fowls or animais shall
‘immediataly remova the same from the premfses upon receipt of safd notice in wikdting from
the undersignad, its successors or essigna.

(10} The native growth on said property, including cacti and paloe verde ctrees, shall
not be destroyed or removed from any of the lots in said subdivision by any of the lot
owners, except such native growth as may be necessary for the construction and maintenance
of roads, driveways, residences, garages, and other outbuildings, and/ox walled fn sarvice yar
and patiog, and unless written permisasfon be first had and obtafned from the owmers, thalr
successora in interaat or ite architect.

(11} No bermuda grass or other lawn, the pollan of which is considered to ba an
aliergy stimulant, shall be grown on any lot in the above-mentionad aubdiviaions.

(lg) No lot or lots shall be subdivided except for the purpose of combingkg the
resubd&vigta porélone with ancther adjoining lot or latns provided chat no agd{gﬁqnalllnt
1% evested theraby. Any ownership or single holding by any parson comprising parts of two
adjoining lota or .of the whole of one lot and pAry or parts of one or more adjoining lots
shall for all purposes of this declsration of conditions and restrictions, be deemed as

constituting & eingle lot.

(11) Every principal residence censtructed on any lot shall have a fully encloaed
floor ares devoted to living purposes (exclusive of porchas, terraces, garages and other
outbuilding} of not Less then 1,400 dquare feet,

(1) On building plans for any building, wall, fence, coping, or other structure
whateoever to be erected’/on or meved upon or to any part of sald property and the propoged
location thersof on any lot and the exterior color scheme theveof and any changes after
approval thereof and any remodeling, alteration or addition to any building or other structure
or any lot in said aubdivision shall bs subject to approval in mtdting of the owmer, or
their auccesdor and assignas, theix agent or architect who may be suthorized for asuch
purposae;
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Before the owner of amy lot shall commence the construction or alterstion of any
building, wall, fence, coping or other structure thtsoever or any lot such shnél-aballisubmit
to the owner as above mentioned 2 sets of plans and specifications for such structure end
no structure of any kind shall be erected, altered, placed ot maintained upon any lot in
said subdivision unless and until the plans, elevationa and specifications therefor, have
received the written approval of such owner, agent or architect. Such plans ehall inciude
a plot plan showing the location on the property in question of the building, wall, fence,
coping or other atxructure proposed o he constructed ot altered together with the proposed
color skheme:therebf.

The owner, agent, or architect shall edthee approve or disapprove sald plans and
specifications within thirty {(30) days from the veceipt thereof. One set of said plans
and specifications with the owners, agents or architects approval or disapproval endorsed
thereon shall be delivered to the property submitting aald plans and specificationa by the
owner, agent or architect and the other copy thereof shall be retained by the undersigned,
thelr successors or aselgne, If such ownar, agent or architect shall faill in writing
to approve or disapprove of such plans and specifications within thitty (30) days after
the dalivery thereof to him and no action hees been imstituted to enjoin the constructiocn, the
provisions of thispparagraph shall be dasmed walvdd,

Said ownar, agent or architect shall have the right to disapprove any plans and
specifications submitted:toc him ae aforesaid if such plans #nd specificatfons ara not in
sccord with this Declaraﬁion of Restrictions or are not in harmony with the general
surroundings or with ‘adjacent buildings or if such pians and specifications are not
sufficiently complete., The decision of said owner, agent or architect shall be deemad final,

{15) Any building or structure other than s wail or fence eracted or placed upon any
tot in saild eubdivision excluding uncovered terraces, steps and/or roof projections at the
eaves shall be set back from the lot lines such distances as may be required under appliehbie
zoning requirements.

{ {16) HNo radio or T.V. antenna or aerial shall be conatructed or inastalled which shall
axtend beyond 5 feet in haighth when same has been {installed over the higheat polnt of the
roof upon which same is inscalle#d’ Lots Number 8, 11, 14 and 17 through 21 inclusive ahall be
deemed excludad from the terms of this paragraph.

(17} The aforesald provisions, conditions, restrictions and covenants and each and
all thareof shall run with the land and continue and remain in full! force and affect at ali
times and againet all parsens until January 1, 1990, provided, however, that seventy-five
{75%) per cent of the racord owners of the lots {n said subdivisioun shail have the right te
amend or change anyone or all of these pestrictiona, conditiona and covenants,

(18) All provisions, conditions, restrictiens and covenants harein shall bs binding
on all lots and parcela of real estate and the owmers thereof, regardlass of the source
of title of such owvmers, and any breach thereof, if continued for a period of thirty days
from and after the date that the corporation or tther property owner shall have notified in
writing the owner or lease in possession of the lot upon which such breach has been
comnittad to rafrain from a continuance of such action or correct such breach, shall
warrant the underasigned or other lot owner to apply to any court of law or equity having
Jjuriadiction thereof for an injunction or other proper rallaf, {f such be granted the
Court may in its discretfion award to Plaintiff in such ectlon his reaasonable expanses in
progsecuting such suit, including attorneys faes.

Provided, that any viclation of the foregoing provisione, conditions, reatrictions or
covenants shall not dafeat or reader invalid the lien of any morigage or deed of trust made
in good faith for value as to any portion of said property. But such provisiens, conditions,
restrictions and covenants shsall be enforceable againat any portion of said property
acquirad by any person through foreciosure or by Deed in ilieu of foraclosure for any
violation of the provisions, conditions, restrictione snd covenants herein contmined
occurring after the acquisition of satd property through foreclosure or deed in lieu of
foracloaure. .

{19) No delay or omission on the part of the ownars or thelr successors or assigns
in intersest, or the ovmer or owners of any other lot or lote in said property in exercising
gny right, power or remedy herain provided for in the event of any breach of any of the
provisions, conditions , restrictions and wovenants herein containesd shall be construed
an a walver thereof or acquiesence therein, and no right of action shall accrue nor shall
any action be brought or maintained by anyone whomsocever againet the corporation, its
successors or assigna, for or om account of its fallure or neglect to exercise any right,
power or remsdy herein provided for in the event, of eny such beeach, or far imposing herein
provisiona, conditions, restrictions or covenants which mgy be unenforceable.
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{20} In the event that anyona or more of the provisions, restrictions, and coveananta
herein set forth shall be hald by any court of competent jurisdiceion to ba null and void,
z2ll remaining provieslons, cenditions, restrictions and covenants hereln set forth shall
continue unimpaired amd in full force and affect.

(21) sald property shall be subject to any and all rights which the County of Pima
and/or the Clty of Tucson may require through dedication or by the filing or recording of
mapa er plats of said property.

{22) Electric power and water service will be made avaflable through privete utility
companies or govermment ukilities authorized by the State of Arizona. The owner of the
subdiviaion guarantees no certein quaiity or guantity of water or electric power to be
furnished by said private compaidies or government utilities and shall in no event be

l{able for any shortage of water or electric power, due to causes bayond the contrel of
aaid audbdivision owner.

KTZ Land Company

BY Saul Tobin
Melvin Zuckerman
William Kalpin



